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i8o YALE LAW JOURNAL. 

Descent and Distribution — Murder of Ancestor. — In Re Kuhn's 
Estate, ioi N. W. 151 (Iowa). — Held, that a widow who was the murderer 
of her husband takes her distributive share of his estate as a matter of contract 
and is not deprived by a statute providing that "no person who feloniously 
takes the life of another shall inherit from such person any portion of his 
estate." 

Authority on this point of law is extremely meager. In Owens v. Owens, 
100 N. C. 240, it was held that a wife who was convicted and imprisoned for 
life as an accessory to the murder of her husband is not barred of her right of 
dower. This case is criticised in Riggs v. Palmer, 115 N. Y. 506, as being 
opposed to the fundamental maxims of the common law, such as that no one 
shall be allowed to take advantage of his own wrong, or acquire property by 
his own crime; the court held that an heir or donee who murdered his ancestor 
will not be permitted to have any benefit as such heir or donee. The rule in 
New York now is that the murderer takes the title to the property at law but 
equity will compel him to hold as trustee ex maleficio, for the representatives 
of his victim. The heir was held entitled to the property of his murdered 
ancestor in Dum v. Millikin, 3 Ohio Cir. Dec. 491; Carpenter" s Estate, 170 
Pa. St. 203; Shellenberger v. Ransom, 41 Neb. 631, overruling on rehear- 
ing previous decision in 31 Neb. 61. 

Equity — Election. — Tripp v. Nobles, 48 S. E. 675 (S. C.).— A husband 
provided in his will that his wife should have a life estate in certain real estate 
which she already owned and he also left her a certain amount of personal 
property. She would have received an equal amount of personal property by 
the statute of distributions. Held, that in accepting the personal property 
she exercised an equitable election to take under the will and thus was entitled 
only to a life estate in the realty. Walker and Douglas, JJ., dissenting. 

The dissenting opinion seems to be more in accordance with the general 
principles of the law. The doctrine of election, as stated in Bispham's Equity, 
6th Ed., 418, obtains only when there is a benefit received by the one put 
to election. In the present case no extra benefit was received by taking under 
the will. The cases sustaining the majority opinion are those where an actual 
benefit was received, although its acceptance entailed greater burdens. The 
case of Stone v. Vandermark, 146 111. 312, held that acceptance of a provision 
which the acceptor would have received anyway did not constitute an implied 
election. Somewhat similar was Compher v. Compher, 25 Pa. 31. The better 
rule would seem to be that, when the actions of the distributee are entirely 
consistent with taking against the will, election under the will will not be 
implied. 2 Story, Equity, n Ed., 375; Edwards v. Morgan, 13 Price 782; 
Thurston v, Clifton, 21 Beav. 447. 

Evidence — Privileged Communications — Physician — Construction of 
Statute. — Battis v. Chicago, R. I. & P. R. Co., 100 N. W. 543 (Iowa). — 
Held, that a statute, providing that confidential communications made to a 
physician should be privileged, shall be extended to include all knowledge and 
information acquired, by the physician, while in his professional capacity. 
Deemer, C. J., and Weaver, J., dissenting. 

Communications from patient to physician were not privileged at common 
law. Boyle v. Northwestern Mut. Relief Assoc, 95 Wise. 320. This was 
based on grounds of public justice. Rex v. Gibbons, 1 C. & P. 97. But in 
most states statutes have been enacted making such communications privi- 
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leged. Conn. Mut. L. Ins. Co. v. Union Trust Co., 112 U. S. 250. This is 
on the ground of public policy. Davis v. Supreme Lodge, 165 N. Y. 159. 
The privilege extends not only to communications, but to all information 
acquired by observation while in attendance. Finnegan v. Sioux City, 112 
Iowa 232. 

Highways— Obstruction — Injuries to One Coasting. — Reusch v. Lick- 
ing R. M. Co., 80 S. W. 1 168 (Ky.).— Held, that one coasting on a street 
and injured by colliding with a vehicle left standing over night in the street, 
cannot recover from the one who, without knowing that the street was being 
used for coasting, left the vehicle there. 

Coasting in public highways is a nuisance, for it endangers the safety and 
comfort of the public, and obstructs the public in the exercise of a right com- 
mon to all. Wilmington v. Vandergrift, 1 Marv. (Del.) 5. On the other 
hand, a highway cannot be used as a place for standing or storing vehicles of 
any description. Turner v. Holzman, 54 Md. 148; Cohen v. New York, 113 
N. Y. 532. And one who permits his property to obstruct a highway is liable 
to a traveller who is injured by such obstruction. Linsley v. Bushnell, 15 
Conn. 225. But persons who use the highway for purposes of playing are 
not travelers. Blodgett v. Boston, 8 Allen (Mass.) 237. 

Highways — Obstructions — Special Damages — Ferry. — Parsons v. 
Hunt, 81 S. W. 120 (Tex.). — Held, that when the only road leading to one 
terminus of a ferry is closed to travel, the owner of the ferry suffers special 
damage, differing in kind and degree from that suffered by the general public. 

Persons owning land on a part of a street not closed to travel are not 
deprived of any vested right entitling them to compensation when some other 
part of the street is so closed. State v. Elizabeth, 54 N. J. L. 462. The fact 
that obstructions are of a public character and create a public nuisance gives 
no right of action to individuals unless they suffer damage peculiar in kind- 
Cummins v. Seymour, 79 Ind. 491. Though one public way is closed, if there 
is another still kept open, the property owner sustains no actionable damage, 
though he suffer inconvenience and loss thereby. Fearing v. Irwin, 55 N. Y. 
486. But it seems that a private right of action arises when access to the 
system of public streets is substantially prevented. Stanwood v. Maiden, 
157 Mass. 17. This decision accords with the present case, in which such 
access is equally necessary at each terminus. 

Insurance — Proof of Loss.— Teutonia Ins. Co. v. Johnson, 82 S. E. 
840 (Ark.). — Where a fire policy provides that insured shall within 60 days 
after the fire furnish proofs of loss, and that no action shall be sustainable till 
after compliance with all conditions, nor unless commenced within 12 months 
from the date of fire, held, that furnishing such proof within the 60 days is 
necessary, and that it is not enough that they are furnished within the year. 

A number of well considered cases have decided this question the other 
way. Kenton Ins. Co. v. Downs, 90 Ky. 236, where the terms of the policy 
were substantially the same as in the principal case ; Ins. As so. v. Evans, 
102 Pa. 281; Tubbs v. Ins. Co., 84 Mich. 646; Steel v. German Ins. Co., 93 
Mich. 81, distinguishing the case of Gould v. Dwelling-House Ins. Co., 90 
Mich. 302, where there was an express stipulation making delay in filing proof 
of loss a ground for forfeiture of right of action. In New York delay in fur- 
nishing proof of loss within the time required by the policy has been held to 



